CERTIFTIED HAIL

Dear Applicant:

¥e have considered your application for recognition of exemption
under gection 501{(c)(3) of the Ynternal Revenue Code.

The information submitted indicatas that you were organized by

By-lave which were approved in | IIGIGIGIIIEGE.
You have no stated purposes in your By-lauws.
In your application for exewmption, you provide the following:

"This organizarion is constructing and maintaining a privete road
for access to all properties and for the iustallation of
telephone and electric service. These are the only past,
present, and proposed activities of this orgasization.”

Youc only income iz from associstion dues which is paid by each
lot owner for the sole purpoge of upkeeping the road.

Your Association Covenauts provide that each lot ownervr shall be a
member of the Homeowners Asgssociation, They also state that any
common areas shsll be for the sole enjoyment of the lot owners
and their guests.

Secticn 501(c)(3) of the Internsl Hevenue Code exempts
orgauizations which are organized and operated exclusively for
charitable purposes., If the orgmnizaticn does not meet the
organizational oxr operational test, it is not exempt. The
organizational test relates to the rules for governing 2n
organization and the purposes stated in its articles of
organization. The operationsl test relates to the orvganizations'
activities,

Section 1.501{(c)(3)~1(b)(1) of the Income Tax Regulations
requires that organizationy seeking exemption under sectioun
581(ec)(3) have purposes which are exclusively charitable,
educarional, ete., as defined in section 501(e)(3) of the Code.
‘Under . no. chcumstances may .. the organlzatxoual purpoqes be hroader“
than che'purooseq ok sectxon SOI(C)(B} ST :




Section 1.501(e)(2)-1(b)(4) of the Regulations provides that an
or ganization 1is not organized exclusively for 501(ec)(3) purposes

urr Less 1its assety, on dissolution, must be distributed for
50 1(c¢)( 3) pur poses .

Section 1,501 (e)(3)-1(a)(1)(ii) of the Regulations statees that an
or ganization is not organized ov operated exclusively for one or

more exempt purposes unless it serves a public rather than a
pr 1vate ianterest,

You are mnot organized for any of the charitable purposes listed
in section 501(c)(3) of the Code. In addition, you do not
provide for the charitable distribution of your assets upon

dis solur ion. There fore, you do not meet the organizational test
of section 501 (c)(3).

The actiwvities you carry on are not charitable activities within
the meaning of section 501(c)(3) of the Code. The activities you
carry on are directly serving the interests of your members and
ot the general publiec, Therefore, you do not wmeet the

ope Tational test of section 501(c){3) of the Code.

The refore, we have concluded that you are not an organization
described in section 501(c)(3) of the Code. BRased on the
information submitted, exempt status will not be receognized under
any related paragraph of Internal Revenue Cade 501l(c).

Contribut ions to you are not deductible under section 170 of the
ode .

In accordance with this determination you are required to file
Fideral income tax returns, Your attention is called to section
5286 of the Interunal Revenue Code which provides certein
procadures by which qualifying Homeowners Associations way elect
to be treated as a tax exempt organization. This section of the
Code was included in the Tax Reform 4ct of 1976, If you
determine that you do not qualify under section 528, you wmust
file corporate tax return Form 1120,

1f you do mot accept our findings, we recommend that you request
a cout ference with a member of our Regional Office of Appeals.
Your <veque st for a conference should include a written appeal
givin g the facts, law, and any other information to supporr your
posit ion as explained in the eaclosed Publication 892. You will
then be contatted to arrange a date for a conference. The .
confe rence may be held at the Regional Office, or if you request, .-




st any metually convenient District office. If we do not hear
from you within 30 days of the date of this letter, this
determination will become final and & copy of this letter will be
tent to the appropriate state officials in accordance with
section 6104(c) of the Internal Revenue Code,

1{ you do uot protest this proposed determination in a timely
panner, ir will be considered by the Internal Revenue Service as
¢ feilure to exheaust available administrative remedies. Section
7428(b)(2) of the Internal Revenue Code providee in part that, "A
declaratory judgement or decree under this section shall not be
issved in any proceeding unless the Tax Court, the Court of
Claime, or the District Court of the United States for the
District of Columbia determines thet the organization involved
has exhausted sdminietrative remedieec avsilable to it within the
Internsal Revenue Service”.

Sincerely yours,

District Director




